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three succeeding fiscal vear<. on the eanipment of the National Guarq
- and Reserve components of the Armed Forces.

The committee strongly belicves that well-equipped National Guarg
and Reserve components are essential to U.S. military preparedness,
The report required by the bill will provide the committee and the
Congress important information on the existing and future equip-
ment needs of the major elements of our Reserve components. Such
information is vital to effective congressional decisionmaking on
equipping 6ur Reserve forces.

1 1thorization of Military Cooperation With Civilian Law
Enforcement Officials —

The committee recommends the enactment of a statutory provision
which would clarify and reaffirm the authority of the Secretary of
Defense to provide indirect assistance to civilian Jaw enforcement offi-
cials, consistent. with the principles established in the Posse Comitatus
Act. (18 U.S.C. § 1385 (1976) ).

The Posse Comitatus Act, enacted in 1878, embodies the inveterate
and traditional separation between the military’s mission and civilian
law enforcement efforts. The committee recommendation would not
alter that fundamental principle—military forces do not and should
not provide direct assistance (e.g., search and seizure, arrest) to ci-
vilian Jaw enforcement officials, except in accordance with the express
legislative exceptions to the Posse Comitatus Act. Indeed, the com:
mittee’s provision requires the Secretary of Defense to issue regula-

. tions to insure that this long-standing principle is continued.

However, the Department of Defense historically has provided
some forms of indirect assistance to civilian law enforcement officials
within the framework of the Posse Comitatus Act. For example, the
Department has permitted customs officials to accompany routine mili-
tary operations and share relevant information gathered in the course
of these operations. The Department has also loaned military equip-
ment for use by civilian law enforcement agencies. But due to the age
of the Posse Comitatus Act and its rather vague legislative history on
the subject of indirect aid, court decisions have failed to outline uni-
formly the precise limits of permissible indirect assistance. This

diverse guidance has created some uncertainties as to the authority of Sec.
the Department of Defense to provide such aid. L
. The committee recognizes that the Department of Defense 1s pri- Mili
marily concerned with military preparedness. But the committee be- of t
lieves that, where available, indirect assistance by the Department of ligh
Defense can help civilian law enforcement officials, especially in the . pow
area of drug enforcement. For example, the loan of equipment or T
access to base .or research facilities, where it does not interfere with and
military preparedness, would avoid cost duplication in buying and reco

maintaining such equipment and facilities. /
- Therefore, the committee recommends clarifying and reaffirming ] zs!
o the authority of the Secretary of Defense— , unla
. (1) to provide to Federal, State and local law enforcement officials ! e
5. any information collected by military personnel (while such person- agatn
3-‘ nel are operating military equipment or otherwise) during the normal f activ
i course of military operations. The existing practice of permitting : et
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civilian law enforcement, officials to accompany such operations to
facilitate information sharing also is contemplated.

(2) to make available to such ofticials (generally on a loan or access
basis) equipment or facilities, where such availability will not ad-
versely aflect U.S. military preparedness. The sale, donation or other
outright transfer of such equipment to civilian law enforcement
agencies shall be in accordance with existing statutes covering such
transfers. ‘ S S ’

(8) to authorize assignment of members of the Armed Forces to
train civilian Jaw enforcement officials in the operation of loaned
equipment and provide relevant expert advice, where such training
and advice do not adversely affect U.S. military preparedness.

The Secretary of Defense would be authorized, not required, to
provide this aid. And the Department of Defense could obtain reim-
bursement for any assistance provided when the Secretary determined
such reimbursement was appropriate.

The committee’s recommendation would neither enhance mor in-
crease the authority of the military to gather or obtain intelligence in-
formation. The provision merely clarifies and reaffirms present law
and codifies those decisions (concerning. indirect assistance by the
military) which permit the military to disseminate information (such
as the movement of ships and planes likely to be transporting nar-
cotics) to civilian law enforcement officials which it receives in the
routine course of military business. @ - o

There have been a number of express exceptions to the Posse Comi-
tatus Act.2 So there is ample precedent for a provision which merely
clarifies and reaffirms the authority of the Secretary of Defense under
that statute. The Department of Defense and Department of Justice
supnort the committee proposal. o

The committee believes its recommendation will ‘protect federal
personnel from potentially disparate court opinions by clarifying and
reaffirming the existing authority of the Secretary of Defense. At the
same time, the committee’s proposal will preserve the traditional and
‘proper separation between military missions and civilian law enforce-
ment activities. . - .. . o . .
. 916. Enforcenment of Selective Service System Registration

Last year, the Congress voted to resume male registration under the
Military Selective Service Act to enhance the mobilization capability
of the TTnited States. This step was and remains essential. especially in
light of the current and projected shortages of trained military man-
power that would be available in the event of a national emergency.

The results of Selective Service registration to date are encouraging
and the committee applands this effort. However. the committee also
recognizes that the continuing registration now in place will not be

2 See, e.g., 10 U.S.C. Sections 331-334 (1976) (Suvpression of insurrections and other
unlawfnl. combinations under specified circnmstances): 16 11.8.C. Section 23, 78 (1976)
(Protection of federal parks); U.R.C. Sections 112, 1116 (1976) (Protection of foreigm
officials. official guests. and other internationally protected nersons) : id. Section 351 (Crimes
agajnst memhers of Congress) : 22 T1.S.C. Se~tions 408. 461462 (1976) (Enforcement of
nentrality laws) : 25 U.S.C. Section 180 (1976) (Removal of nersons enzaged in unlawful
activities on lands hetonging to Indian tribes) : 42 U.S.C. Section 97 (1976) (Execution of
aquarantine and health 1aws) : id. Section 1°89 (Evecrtion of warrants relating to enforce-
ment of certain civil rights laws) : id. Section 3756 (Losn of services, ennipment, person-
nel. and farilities to the Law Enforcement Assistance Adminigstration) : 43 U.S.C.. Section
3085 (1976) (Removal of unlawful enclosures from nublic lands) : 48 11.S.C. Section 1418
(1976) (Protection of the discoveries of a guano island) : 50 U.S.C. Section 220 (1976)
(Enforcement of the customs laws).
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